Shannon Navigation Bill. 



ARRANGEMENT OE CLAESES. 



Clause. 

1. Short title. 

2. 'De fini tion of terms. 

3. Commissioners of Public Works to be Commissioners for this 

Act. 

4. Limits of works. 

5. Eunds provided. 

6. Plans of proposed works to be submitted to Treasury, and 

valuation to be made of lands to be charged. 

7. Valuation to be deposited for public inspection. 

8. Commissioners to attend and bear objections. 

9. Commissioners to give notice. 

10. Works not to be commenced until assent of proprietors bad. 

11. Incorporation of certain sections 'of 5 & 6 Viet. c. 89. (Irish 

Drainage Act), as to proprietors. 

12. Power to proceed with the works. 

13. To provide for alterations. 

14. Incorporation of Irish Drainage Act, 26 & 27 Viet. c. 88. 

15. On completion of works Commissioners to prepare draft award. 

16. A draft of the award to be printed and published, and a copy 

deposited with the clerk of the union. Notice thereof to be 
posted at the usual places and inserted in newspapers, 
requiring persons objecting thereto to send in their 
objections. 

17. Commissioners or one of them to examine into objections. 

18. Award to be enrolled. 

19. Lands to become chargeable with rentcharge. 

20. Priority of rentcharge. 

21. Rentcharge upon other lands of the same proprietors. 

22. Rentcharge to be paid to the commissioners. 

23. Incorporation of certain sections of 10 Viet. c. 32. Eor 

recovery of rentcharge. And as to tenants paying for land- 
lords. Proprietors charging increased rent. 

24. Incorporation of 2 & 3 Viet. c. 61. 



[Bin 157.] a 



Printed image digitised by the University of Southampton Library Digitisation Unit 



[37 Vict.] 



Shannon Navigation. 



1 



A 

BILL 

TO 

Amend and enlarge the powers of the Acts relating to the a.d. 1874. 
Navigation of the River Shannon ; and for other 
purposes relating thereto. 

W HEREAS an Act was passed in the session of Parliament held 
in the fifth and sixth years of the reign of His late Majesty 
King William the Eourth, chapter sixty-seven, intituled “ An Act 5 & G W. 4. 
for the improvement of the navigation of the River Shannon,” c. 67. (1835). 
5 (in this Act called the Act of 1835,) and by that Act Commissioners 
were appointed to carry the same into effect : 

And whereas a further Act was passed in the session of Parlia- 
ment held in the second and third years of the reign of Her present 
Majesty, chapter sixty-one, intituled “ An Act for the improve- 2 & 3 Vict. 
10 ment of the navigation of the River Shannon,” (in this Act called c. 61. ( 1839 ). 
the Act of 1839,) whereby certain works were authorised to he 
constructed, subject to such alterations, additions, or reductions as 
might from time to time he found necessary : 

And whereas by an Act passed in the session of Parliament held 
15 in the ninth and tenth years of the reign of Her present Majesty, 

chapter 86 , intituled “ An Act to extend and consolidate the powers 9 & io Vict. 
“ hitherto exercised by the Commissioners of Public Works in c - 86 -( 1846 )- 
“ Ireland, and to appoint additional commissioners,” (in this Act 
called the Act of 1846,) it is amongst other things enacted, that 
20 from and after the thirtieth September, one thousand eight hundred 
and forty-six, the Commissioners of Public Works in Ireland for 
the time being should be the commissioners for the execution of the 
Acts of 1835 and 1839 ; and all the powers, authorities, and privi- 
leges, rights, titles, and interests, then or theretofore vested in the 
25 commissioners for the execution of the Acts of 1835 and 1839 
should vest in and devolve upon, and should be respectively used, 
exercised, and enjoyed by the Commissioners of Public Works in 
Ireland for the time being, who should, for the purposes of the said 
Acts, be and be deemed to be in the place and stead of the persons 
[Bill 157.] A 
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theretofore being commissioners for the execution of the said 
Acts : 

And whereas the works by the aforesaid Acts authorised have 
been generally carried into effect, but large tracts of land bordering 
on the said river still remain subject to injurious flooding, and it 5 
would be of great public and local advantage if further works were 
executed by which the said lands would be relieved, facilities 
afforded for the relief of other lands now subject to be injuriously 
flooded on tributaries of the said river, and the navigation at the 
same time improved : 10 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. This Act may for all purposes be cited as “ The Shannon Act, 15 
1874,” and the Shannon Acts of 1835, 1839, and 1846 may 
respectively be cited separately as the Shannon Act of 1835, 1839, 
and 1846, and all the Acts mentioned in this section may be cited 
under the short title of the Shannon Acts, 1835 to 1874. 

2. The words “ the 'Treasury ” when used in this Act shall mean 20 
the Lords Commissioners of Her Majesty’s Treasury, or any two or 
more of them. 

The words “ the Commissioners ” shall mean the Commissioners 
of Public Works in Ireland for the time being. 

The word “ lands ” shall have the meaning assigned to that word 25 
bi section one hundred and fifty-nine of the five and six Victoria, 
chapter eighty-nine. 

The word “ person ” in this Act shall comprehend all corporations 
sole or aggregate, or any number of persons united in partnership. 

3 . The Commissioners shall carry ip.to effect the objects and 30 
powers of this Act. 

4 . The works to be executed under the provisions of this Act 
shall be confined to the lower division of the said river Shannon 
between Athlone and Worlds End, and also in connexion therewith 
works at Athlone for the regulation of the water of Lough Bee. 35 

5 . Eor the purposes of the works by this Act authorised the 
Lords Commissioners of Her Majesty’s Treasury may from time 
to time direct to be issued, on the certificate of the Commis- 
sioners, out of the funds accruing under the provisions of the 
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Acts twenty-four and twenty-five Victoria, chapter eighty-five, 
and twenty-nine and thirty Victoria, chapter seventy-three, and 
placed to the credit of the Commissioners 1 from time to time with 
the Commissioners for the Reduction of the National Debt, the 
5 sum of one hundred and fifty thousand pounds, such sum to- 
be -a -charge on the lands to be relieved from inundation or 
otherwise improved, to be secured and made repayable as herein- 
after provided, and the remainder] of the cost of the said works 
shall he defrayed hy moneys to he provided from timie to time hy 
10 Parliament ; provided always, that the entire cost of the said 
authorised works shall not exceed the sum of three hundred 
thousand pounds ; and provided also, that half the amount of the 
monies from time to time advanced in manner aforesaid shall be a 
charge on the said lands so to be improved as aforesaid. 

IQ 6. Previously to undertaking any works under this Act the Com- 
missioners shall from time to time submit for approval of the 
Treasury plans, specifications, and estimates of the works proposed 
to be executed under this Act ; and so soon as conveniently may be 
after such plans, specifications, and estimates have been so approved, 
20 the Commissioners shall cause to be deposited at the Shannon Navi- 
gation Office, Athlone, or elsewhere, as they may consider convenient, 
a survey and valuation of the lands contemplated to be relieved 
from inundation and improved under this Act, describing in general 
terms and by reference to maps or schedules, or otherwise as the 
25 Commissioners may think fit and proper, the lands contemplated to 
be relieved from inundation and improved under this Act, and 
specifying the proprietors of such lands respectively, and the re- 
spective amounts to be charged on the lands respectively of each 
proprietor under this Act. 

30 The plans and specifications required by this section are herein- 
after included under the term “plans,” and the survey and valua- 
tion, including the specification of the amounts to be charged upon 
the lands, are herein-after included in the term “ valuation.” 

7. The Commissioners shall, as soon as may be after the passing 
35 of this Act, cause the valuation to be printed, and a copy to be 
deposited in then office, and another copy thereof to be deposited 
with the clerk of every union wherein the lands to be charged, 
or any part thereof, are situate, and such clerk of the union is 
hereby authorised and required to receive the same, and all per- 
40 sons shall have liberty to inspect the same on payment of six- 
pence; and when such copy has been so deposited the Commis- 
sioners shall cause notice thereof to be inserted in some one or more 
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A.D. 1874. newspapers circulating in the district in the vicinity whereof the 
lands are situate ; and the Commissioners shall by the same or a 
separate notice require all persons who may desire to object to the 
said valuation in respect of the description of the lands charged 
or of the sums charged thereon to lodge such objections at such 
place and before such time as is specified in such notice ; and the 
Commissioners shall also in the said notice state that they will 
proceed to hear any such objection which may be made, and finally 
settle the valuation at such time and place as may be specified in 
such notice. 

Commission- 8. The Commissioners, or one of them, shall attend at the 
S®r eDd apposed time and place, and examine into the matter of any 
objections, such objection, and hear all such proper evidence as may be 
offered to them or him in respect thereof, and make such altera- 
tions (if any) in such valuation as they or he think fit, and may 
adjourn such attendance from time to time and to such place as 
they shall think fit, and shall settle and sign such valuation. 

Commission- 9. The Commissioners, when they have settled such valuation, 

notice glVe cause notice of such settlement to be given in the “Dublin 

Gazette,” and in some one or more newspapers circulating in the 
counties of Westmeath, Roscommon, Ring’s County, County 
Tipperary, Galway, Clare, Limerick, and Longford, and by such 
notice the proprietors of the lands contemplated to be relieved 
from inundation and improved under this Act shall be called upon 
to transmit to the Commissioners in Dublin, in such form and 
subject to such regulations as the Commissioners may direct, their 
assent or dissent to the execution of the works under this Act. 

Works not 10. No works shall be commenced under this Act unless the 
menced'until reputed proprietors of two thirds or moj;e in value of the land 
assent of proposed to be improved assent to the execution of the works by 
jnop" etois this Act authorised, and signify such assent in writing under 
then hands respectively, within six months from the date of the 
publication of such notice as aforesaid by the Commissioners in the 
“ Dublin Gazette and the Commissioners shall, immediately upon 
the passing of this Act, take such steps as may seem to them 
desirable for this object. 

Incorpora- 11. The twenty-third, twenty-fifth, twenty-sixth, and twenty- 
S sections ei o llth sections of the Act fifth and sixth Victoria, chapter eighty- 
of 5 & 6 Viet, nine, are incorporated in this Act, and the definition of proprietor 
Drainage' 311 contained in section one hundred and fifty-nine of that Act shall 
Act), as to apply to this Act. 
proprietors. 
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12. On receiving sucli assents as herein-before mentioned, it A.D. 1874. 
shall he lawful for the Commissioners to proceed with the works so Power t0 
approved hy the Treasury, subject to such alterations or reduction proceed with 
therein as may from time to time he made therein, pursuant to the tlie W0lks ' 

5 provisions in this Act contained. 

13 . It shall he lawful for the Co mm issioners from time to time To provide 
to make such alterations, additions, or reductions in or to the works eia 
sanctioned under this Act as may from time to time he approved 

hy the Treasury. 

10 14 . Subject to the provisions of this Act, sections from eighteen Incorpoia^ 

to thirty-one, both inclusive, of the Act of the twenty-sixth and Drainage 
twenty-seventh Victoria, chapter eighty-eight, under the head Act. 

“ General Powers of Drainage Boards,” shall he incorporated 26 8 g 27Ylct ‘ 
with this Act, and all such powers shall and may be exercised 
15 hy the Commissioners in carrying out the provisions of this 
Act ; and such last-mentioned sections shall be read as if the 
word " Commissioners ” had been inserted throughout such sections 
instead of the words “ Drainage Board ” : Provided nevertheless, 
that the arbitrator to be appointed under the said Act shall be 
20 appointed by the Treasury. 

15. As soon as conveniently may be after the works by this On comple- 

Act authorised have been completed, the Commissioners shall commis-° r S 
prepare a draft award, in which they shall set forth the several sioners to 
parcels or portions of land drained and improved, as referred to and draffc 

25 specified in the survey and valuation herein-before mentioned, the 
respective areas of each of the said parcels, and the original and 
increased values thereof ; and such award shall also specify the due 
proportion half-yearly chargeable in respect of each such parcel of 
land, of the amount by this Act directed to be charged upon the 
30 lands for the drainage and improvement thereof hy the works by 
this Act authorised and provided, and shall also specify the lands 
of the same denomination, and belonging to same proprietors, or 
settled to like uses, to he also held chargeable with the amount 
in each case repayable as herein-after provided, and shall also set 
35 forth such other matters and things as to the Commissioners shall 
seem fit and proper. 

16 . When such draft award as aforesaid shall have been pre- A draft of 
pared, the Commissioners shall cause a copy thereof to he deposited to^rpriuted 
with the clerk of each of the several unions wherein the lands and pub- 

40 drained and improved, or any part thereof, may be situated ; and ksk o ed ’ ^" d 
such clerks of unions are hereby authorised and required to receive posited with 
the same : and the Commissioners shall cause notice of such t ! ie cle . rk of 
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A.D, 1874. lodgment to be inserted in one or more of the newspapers usually 
Notice circulated in the counties or districts in. which sucb several unions 
thereof to be are situated once in each week for three successive weeks ; and the: 
usual placesT Commissioners • shall also in such notice, require all persons being 
and inserted proprietors of lands charged as being improved who may desire to 5 
papbi^i-e- 0 ^j ec ^ SUG k award to lodge their objections at such time and 
quiringper- place as shall be therein specified, and they shall also in the said 
ing S thereto" notice state tliat the y will proceed to hear and inquire into any 
to'send in objections which may be lodged at such time and place, or times 
their objeo- anc [ places, as shall in such notice be named. 10 



Commis- 
sioners or 
one of them 
to examine 
into objec- 
tions. 



17. The Commissioners, or one of them, shall attend at such time 
and place, or times and places, so appointed, and . shall examine 
into the matter of any objections to the award which shall have 
been lodged, and shall hear all proper evidence relative thereto, and 
may adjourn such attendance from time to time, and shall make 15 
such alteration as may to them seem proper, and finally settle said 
award : Provided always, that the whole amount by this Act 
directed to be charged on the lands which the works authorised 
are designed to relieve from injurious inundations shall, notwith- 
standing any alteration which on the hearing of any such objections 20 
it may be deemed proper to make, be so charged. 



Award to be 18. Such award when finally settled by the Commissioners, 
enrolled. with proper schedules, map, or plan describing the lands therein 
to which such award shall relate, shall be enrolled in the Bolls 
Office of Her Majesty’s High Court of Chancery in Ireland ; and 25 
such award, when so finally settled and enrolled, shall be binding 
and conclusive on all parties ; and a copy thereof, certified by the 
proper officer of Her Majesty’s Bolls Office, shall be conclusive 
evidence that all the requisitions of this Act in relation thereto 
were complied with. 30 



Lands to 
become 
chargeable 
with rent- 
charge. 



19. The several lands mentioned in the said award shall from the 
date thereof become charged with the payment to Her Majesty of 
an annual rentcharge of five pounds for every one hundred pounds 
charged on the said lands respectively, and so in proportion for every 
lesser amount, to be payable for the term of thirty-five years ; such 35 
rentcharge to be paid by equal half-yearly payments on the fifth day 
of April and tenth day of October in every year, the first of such 
payments to be made on the first of such days Which shall happen 
after the date of said award : Provided always, that where the gross 
sum chargeable by the said award upon any particular parcel or 40 
denomination of land shall not exceed the sum of one hundred 
pounds, it shall be lawful for the Commissioners by the said award 
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to fix and determine the instalments by which such sum, together A.D. is74. 
with interest at the rate of four pounds per cent, per annum from 
the date of said award, shall be repaid ; and such instalments shall 
be chargeable and recoverable in like manner as the rentcharge 
5 aforesaid. 

20. Every such rentcharge or instalment shall take priority of all Priority of 
charges and incumbrances whatsoever and whensoever made, and ient<lliU ° e - 
of all rent payable out of the said lands, save and except quitrents 

and renteharges in lieu of tithes, and also save all charges prior in 
10 date (if any) created under the authority or provisions of any Act 
of Parliament heretofore passed; and section one of an Act passed 
in the twenty-ninth Victoria, chapter twenty -six, intituled “An 
“ Act to secure the repayment of public moneys advanced for the 
“ drainage and improvement of lands and other like objects in 
15 “ Ireland,” shall extend to and include charges created under the 
provisions of this Act. 

21. The rentcharge aforesaid, charged by virtue of this Act upon Rentcharge 
any lands improved under tins Act, stall be held to be chargeable gg “j h “ e 
upon such other lands being part of the same denomination or same pro- 

20 townland, and belonging to the same proprietor, or settled to the P rietors - 
like uses as may, by the award of the Commissioners, be made 
chargeable therewith, subject as to such last-mentioned lands to the 
full amount of all incumbrances affecting the same at the date of 
such award. 

25 22. Any rentcharge payable under this Act shall be paid to the Rentcharge 

Commissioners, or to such persons and in such manner as the .to-be paid to. 

, , . .. „ . . the Gommis- 

Treasury may from tune to time appoint, and the receipt of the s ; 0 ners. 

Commissioners or their accountant, or any other persons to whom 
any rentcharge directed to be paid, shall be a sufficient discharge 
30 for the same. 

23. The thirty-ninth, fortieth, forty-second, forty-third, forty- Incorporation 
fifth, forty-sixth, forty-ninth, fiftieth, fifty-first, fifty-second, °f c °“!,a'of 
fifty-third, fifty-sixth, and fifty-seventh sections of the Act tenth iOVict.c.32. 
Victoria, chapter thirty-two, being an Act to facilitate the irn- J’lVf rent- 
35 provement of landed property in Ireland, and section one of the charge. 

Act twelve and thirteen Victoria, chapter fifty nine, and the to 

second section of the Act thirty-five and thirty, six Victoria, paying for 
chapter thirty-one, shall be deemed to be incorporated in this Iandlords - 
Act, save that every act in any of said sections directed to be 
40 done by or to the Paymaster of Civil Service shall be done by or increased 
to the Commissioners, and shall be as effectual to all intents and rent ‘ 
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A.D. 1874. purposes as any sucli act would have "been if done by or to the 
Paymaster under the provisions of the said last-mentioned Act. 

Incorpora- 24. The Act of 1839 shall, except where its prolusions are in- 
9 °& jjVict cons i s tent with or repugnant to the provisions of this Act, be incor- 
c. 61 . pointed therewith as one Act, and all the powers, authorities, and 5 
privileges of the Commissioners mentioned in that Act as to the 
execution of works, the care, conservancy, and maintenance of the 
River Shannon, and of the works connected therewith, imposing, 
demanding, receiving, and enforcing payment of tolls, making bye- 
laws, or otherwise howsoever, shall vest in the Commissioners for 10 
the purposes of this Act. 
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